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THE DEFINITION OF 
SURROGACY 

 

The first and most important element of surrogacy is that a woman agrees and volunteers to 
help someone else.  Therefore, all those cases that look like surrogacy, feel like surrogacy, and 
are often referred to as surrogacy, BUT, with no proof that the woman “agreed” to participate 
in the arrangement - are NOT surrogacy.  This is an important distinction.  Just as the field of 
surrogacy was once thought of as similar to adoption, they are clearly different and unique.  
Surrogacy is a field of its own with rules and ethics that are unique.   

The reason we are making this distinction may seem pedantic, but in practice, has far reaching 
consequences and potential outcomes. If there is no proof that a woman voluntarily agreed to 
participate in surrogacy, then she is likely to have been induced, coerced or forced against her 
will to carry a baby for someone else. This is not surrogacy and there are international laws to 
prevent this and protect women.  When there is any suspicion that this is happening, we as 
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professionals, should never be afraid to challenge and/or report it by concluding, “this is not 
surrogacy it is something else.” 

If Professionals or the law turns a blind eye to this, then it undermines the trust and integrity of 
this precious field. When you consider that opponents of surrogacy argue that it is effectively 
coercion at a social level causing poor women to carry a baby for rich people, some have gone 
so far as to call it 'reproductive prostitution'.  So, if a woman is indeed coerced to carry a 
pregnancy, it harms us all, and this cannot be called surrogacy. 

 
 

Other opponents argue that surrogacy exploits women, and they need protection from such 
exploitation. The argument that women cannot knowingly or intelligently agree to gestate and 
deliver a baby for intending parents carries worrying overtones. For centuries that type of 
reasoning prevented women from attaining equal economic rights and professional status 
under the law.  This applies to all women, not just those who are poor or less educated.  It needs 
to be recognized that every woman has the right to decide about surrogacy for themselves, so 
long as she is not coerced. 

Therefore, it is important that every surrogacy relationship should be able to easily and quickly 
provide proof that this relationship is indeed a voluntary one.  Several steps can be taken to 
ensure that surrogates have indeed volunteered and agreed to participate, namely: 

Mental Health Professional -She underwent a private psychological evaluation paid for by the 
agency or the intended parent.  A letter from a licensed mental health professional should 
suffice as proof for this meeting and evaluation.  
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Independent Legal Representation - She has been represented by independent legal counsel 
whom is not employed or related by family to the agency or intended parent. A legal clearance 
letter from the independent attorney is sufficient evidence that she received independent legal 
advice and the letter needs to confirm the consultation was conducted in her native language. 

Contracts – must be signed by the surrogate after a consultation with an independent legal 
counsel. Contracts must be offered to the surrogate in her native language.  If she cannot read, 
the contract needs to be read to her and the session visually recorded as proof that she was 
given all the time she needed to understand the contract and  to ask questions that were fully 
answered. 

Terminate Contract – the Contract must contain a clause stating that the surrogate has the 
option to change her mind about participating at any time up to the moment she is confirmed 
pregnant, at no cost whatsoever to herself and her family. 

Ongoing Counseling - Surrogate must have access to a mental health professional, at no cost 
to herself, at any time during the pregnancy and for at least 6 months post-delivery. 

Compensation - the Surrogate must be guaranteed her compensation and/or reimbursements. 
No deductions of any kind can be taken by the agency, any professional or any person. Said 
compensation must be paid out over the term of the pregnancy and not a lump sum upon birth. 

 

 

In addition, part of the role as professionals in the field of third-party reproduction is to protect 
it from exploitation.  This can have a negative effect on future children born via surrogacy, with 
the potential to taint any of those whom we have helped bring into this world. We owe it to 
them to be able to grow up not feeling embarrassed, negatively labelled, teased, or demeaned 
because they were born through surrogacy.  
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Terminology is also very important in any professional field.  In the field of surrogacy, the word 
“use” should be avoided.  As an example:  

Intended parents use a surrogate to start or grow their families when they can't do so on their 
own. The term “use” indicates that one party has leverage or is in a stronger position than the 
other.  This is untrue in the field of surrogacy for many reasons. Both parties should be 
represented by independent legal counsel and have access to a mental health professional. There 
have always been a greater number of intended parents than surrogates, so perhaps a better 
description would be:  Intended parents are helped by surrogates to start or grow their families 
when they can’t do so on their own.  

If you think about it, Doctors and nurses help their patients, they do not use their patients.  Most 
surrogates will explain that they are proud to have helped their intended parents become a family 
and almost 80% of surrogates return for a second time to help the same or a different intended 
parent after they have delivered their first surrogate baby. Surrogacy, when done ethically is 
beneficial to all parties. 

 

 

                           Thank You! 
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